Jury awards $7

By KATIILEEN WALLACE
Steil Wriler

Survivors of & map wha was killed
In mn accident ol the former Malo
Drothers & Sons scrap-melal yard
have wan whal [a belleved Lo be the
Iargest mward ever made
Muarlon County Comman Pleas Court

Jury.

Jurors, who lsund truck driver
Wayne Berkey, 26, Dallon, was nol
reaponsible for the nceldent Lhat took
hls life, pwarded bip ettate $750,000
for his weenglul death,

Breawsa Maln Brothers was
delermined by the oy to be com-

eiely llabla Tor Berkey's death,

uckeye Unlon lmsurapee, which
carries Male's liublity inyurance. i
reponsible for paying ihe enlirw
award, liad Berkey been found par-
Uslly responsibfe, the Insurepce
company would have been llable tar
<nly 8 percenlage of the awatd,

“1 was thocked,” pald Mardon

rial thal ended late Thursday. "It
maket abaolutely no scnac — not

dollare, bul Lhal Lhey tound no llabil-
Ity atall onthedover's part "
Berkey waa Wlicd March 13, 94,
while ho waa slanding In his Lraller
bed when 14 Lons of scrap melal wad
dumped Inle It. Judge Hichard
Rogers sald Lhal according fo testl:
moay at the Uial, Berkcy, whe had
Jed hls Leactar: Leajler [nlo patition
or laading, wax folding the iraller’s
canvas cavering, which he had taken
off In preparstionfor loadirng.
The cTane ralor ot nee
Derkey, Rogers sald witnewes
tesiified, and did rot know be was in

Lhve Lraller, nar eapecicd bim (v be Ln
I

Wiinesaes also lmlifd, Lha judge
2ald, that Aerkey had arrived al the
unk yard Just minutes belore el
ing. 1o bad deopped off a laad af
sione [hat was cowered wilh the can-
vas, and because ha was nomolng
Jate, walted uaill he bad pulled hly
iraller |nje lgading_posliion befors

iy,

remav canvay,

1le way slllL In the process of dolng
Lhatl, Rogern esld, when Lhe operatar,
who had gane inlg the alfice to call
home (a asy he would be lale, came
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Back Lo his crane, posllloned 11, and
Began joading Lhe scrapmetal.
Akron lawyer Timalhy Scanlos,
whe represented Lhe Berkey ralule,
rald Mak Brothers was negligent In
loading the trixk beloce delerm iniog
the whareabouts of the drlver.
Scanlon malniained Lhe crane opéTh-
tor should have checked to rmake
#ure bt wud pot In the Lraller before

loadingt,

Accurdir&eln Seanlon, Lhe jury,
vidld whai they sthiwuld hare dope™
lnverdlet

Tavbe malnlains “gympathy™ for

50,000 to estate of truck ariver

Lhe survivers played neavily In the
Jury's wverdicl. Berkey's wifa way
pregrantal the (ime ot his dealh, and
thelr nan w o yeara old. Alsa
survlving are Barkey's parenls,
Summit Ceunty Probate Courl will
determine how much of Lhe 173,000
goen to exch of Berkey's survivers,

Rogersmald.

Taube sald It ket nol yel been
delermnined whether Male Drothers,
which has alnce sold the buslness an
Silver Slreet al Baricam Avenue to
Marlken Sleel, will file an appesl to
orerturn the Jury ‘s decislon.




