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Suafi weiter

nal evidence pres.jled nl Lhe trial

<waycd @ Marion Coun.y Common
ileas Courl Jury to make Lhe largest
sward ever granled wre In oa
wrongful death sull, 112kt Brothers &
Sort Inc. [3 saking for w mew Lrinl.

A week age, 1 Jury wwarded
53,000 lo the =tale of Wayne
Bethty, wha died March 11, 1%%, In
an accident al the fcrap-melal yard
an Bartram Avenue at Stver Sireet,
now owned by Muclon Steet Co. A
Lruck driv tr, Berkey, 2%, Dallan, was
alanding In lhe bed cof his traller
when 16 lony of tcrap mela] was
dumped Intoil

When Berhey died, he 12[t & preg-
nant wife, a 2.yenc-old son and his
parents a4 heirs. Marlon lawyer
Donald Taube, wha represents Malo
Brothers, believes sympalhy for
Lhoe survlvors swayed the verdlet,

Jurors found Berkey tobe not at all
resporaible for Lhe weeldent Lhat took

his life, and delermined Male
!

Claiming aympallsy foc the fsmlly

Brothert 10 be 100 percent responsl-
ble. [ was Lhat delerminalion, which
Taube found “'shockiog,” that has
Lhe defense seeking & wew Lrial,

"Otrriowly, 1 think Lhe [ury's ver-
dict way evroncon,” Taube sald
“It's up to e Judge whelber he
agrecawilhme."”

Tim Scanlon, the Akroa lawyer
who represenled Berkey's eslale,
nald he 13 not yurprised Lhat & new
trink |3 being soughl bul beleyes it
umwacranled.

“That’s a preily typlcal thing for
Iniurance comparcles to de,' he sald,
adding, "“They thouldn't be entiUed
ta u new Lrial fust becsuse Lhe In-
surance campapy 15 unheppy.
There's naturally sympathy ln p cane
like Lhls. There was sympathy on
bolhsides.”

Seanlon sald evidence al the Lrial
indlexled that Berkey's dealh
reaulled 1o w Toal earning capacity of
$525.000 for Tus family, lhus Lhe
award wavnol excesalve.

"That's why you have ]‘n.:rlu," ba
i, "You give them il Lhe evi-

—

Wrongful death ruling appealed

:A’r’rorney contends sympathy,

not evidence, swayed verdict

dence, Tell them Lo folow Imsirue-
tons, which | think they did, mpd Jet
them exerclae thelr commen nense.
Unlexs we're going 10 4o sway wilh
Juries In cases like this; Lhal's what
you have.”

Taube, In supporiing briels Mied
wilh his mollon for & new trial, polpts
mzl evldence at Lhe Lrfal Indicated
Herkey had arrivad al Lhe yard Jusl
mlnutes before it was toclose, and aa
& Iavor Lo him, Lhe crane operator
agreed Lo alay lale wnd load ihe
truck

Teybe stales wilnesses told Lhe
Jury Beckey promised the crane op-
etalor hi rig would be ready fo load
by the ilme the operator gol back
from maklng & call horhe to aay he
would be Jate, When the crane opera:
Lor rolurned, he did nol see Berkey,
who was in the Lraller folding Lhe
canvas covering he had remaved
fram U aller pulling it into loaading
paalilan.

Mala Brothers” argues Lhera wai
no reasan Lhe crane operator should
have expected Berkey to be Lnalde

Lhe Lealler once [L had been pulled in-
to loading posiUon, and thus Berkey
was at 1easl partlally responsible for
the acrident

Il Judge Richard Rogers, wha
teeard Lhe ¢ase, does nol granl n new
ris), Taube [ siking lhe judge Io
over-ride (he verdict. Heslales bn his
beiel that, ™ ... »3 0 matier of law,
Lhe plaintUl was negligent In seme
degree and pechaps Lo a far greater
degree thanany negligence that may
have been commliiled by the defen-
dant.”

Taube rxplained, “If Lha ludge
thinks the jury misaed Lhe poinl, be
could pryess aome responsibllity 1o
the decedent (Berkey). As an exam-
pir, and Lhis Ls ondy an example, you
understand, he could find Lhe dece-
denl t0 pereenl responalhle, and that
smuld reduce Lhe veedicl by 10 per-
cenl"

Falling graniing a new irla) or
anigning parl of Lhe blame o
Berkey, Taube ssks Lhe Judge ta
reduce the mmounl of Lhe awsrd
praniled.
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