“Trial by ambush,’ lawyers say
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»Second malpractice case involving suspéﬁded Ravenna éurgeon argued before
Ohio Supreme Court. Dr. Stephen Sveda and two chiropractgrs are appealing
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COLUMBUS: . Dr. .Stephen Sveda -

and two chiropractors at his medl- *

cal company were “victims of &
trial by ambush' when Dr. Ken-
neth Schulze Jr. gave surprise les-
timony, attorneys argued Tuesday
in e Ohlo Supremne Tourt.

This was the second malprac-
tice case against- Sveda- o reach
the ‘stale's highest’ court. Sveda,
an orthopedic surgeon.from Ra..
venna, has been suspended indefi-
nilely from medlcal *practice be-
cause of several other rases
-investigated by the- State Medical
Board )

. On Tuesday, the Supreme
Court considered a

Dr, Stephen
" Sveda, was

! practcing

YR medcine.
judgment against Sveda and two
chiropractors —* David W. Snyder
and ‘Michael Shimmel — who
practiced.in-a medlcal partnership
in Ravenna Talled Correlated
Health Services Lid.

The court was asked to review
the ‘amount of damages awartled
le [njured patiemt Edward R. Sav-

_age, whether Correlated Healthr is- .
. medical director, had referred

llable for those damages and
“whether lesimony from Schulze,
also a Ravenna surgeon, should
have been allowed.
- The trial and appellate courts
had mled 'thal Savage, -58, suf-
fered nerve damdge to his lower
hack, and was rendered impotent
and unablé to contral his bowels
ot hladder. The lower courts found
all three defendants liable for
those injuries.

The Ohlo 9th District Court of
Appeals ln Alron concluded: “We
do not find that Dr. Schulze was a
‘surprise’ witness.” It relected
Sveda's request elther to overtum
the malpraclice award agalrst
him or to order a new trial.
. Sveda, who was Correlated's

Savage to Snyder for chiropractic-
manipulation, which was per-
formed by Shimmel, who was cov-
ering appointments.

A Summit County jury award-
ed Savage, of . Atwater Township,
and his wife, Anna, $1,035,000.
But the judgment was reduced to
cover other payments. ' o

Attorneys for ‘Sveda and {he
chiropractors contended that
Schulze supplied the most 'damag-
ing testimony when he was al-

loweqd to provide surprise evidence
qiot obtained from depositions.

Schulze testifiedrthat Savage
suffered permanent harm.

But Akron attorney Donald A.
Powell, representing the two chl-
ropractors, told the Supreme
Court that he was-"‘not prepared
to defend opinions that weren’t in
existence prior to the urial's
start.”

Craig A. Grimes, a Cleveland
attorney for Sveda, supported
Powell's arguments, adding that
before the 1989 trial, no doctor
had given any evidence to link
impotency and nerve damage, -

Powell sald Schulze artived at’

_a new opinion when he examined”
Savage just befor€ trial. Schulze
had not seen Savage for two years
before that, Powell sald. :

Alron attorney Timethy Scan-
lon, representing the Savages,
sald: +'Dr. Schulze was not a sur-
prise and they knew it. It was
always my Intention for him to

ify to harm.”

In February 1990, the Supreme
Court ruled on the first Sveda
case to come before it. Justices
allowed Svedd patlent Courtney
Herr to sue far malpractice stem-
—ming—frem—1984—-back—surgery;—
even though the statute of limita-

Hons had run out.

The Stale Medical Board disci-
plined Sveda on May 8 for 17
other cases that harmed at least
three patienis.
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