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When Julle Herald stepped inte a Summit-
County courtroom 1o convince-a jury that she-
" had been sexually abused as'a. chﬂd she was en- -
. termg largely uncharted territory. !

|- with. &'55.15'million verdict arjda’ sense,otvmdw
- cation, shie broke new ground: Y

[

--this month when her sex abuse lawsuit. against -
her. uncle,. former. Tallmadge Mayor’. Dennis -
- Hood, was trled hefore a Common Pleas Court
jury, ¥
Lawsmts j'led by al:lults clalmmg to he wctlms "
_ of‘ child sexual abuse are.on the rise, alt.hough
slatistics are not available. ”. -

The adults usually claim that Hle_v repressed
memories of the abuse for years, pushing the

“But the cases rarcly make their way into Ohig .
1. courtrooms accarding to experts, meaning a vic-; -

_ease comes beforea jury. .
And when that case is presented to JU.I'OI'S.

JU|IB Herald s |awyer Fiobert Floyer says he has received several phone calls from
how to handle sexual abuss cases such as Herald's in which memory of the abuee

-And when she/ stcpped oul oy ulL courtruom:‘ -

Herald 33,. faced a host &f obsiaclee ‘earller v

. traumatlc events out of their conscious minds.; -

{im today .is breaking” new legal ground J.f the ,°

= "“T've had séveral, several

\:,r S

. ;:v.

" wictim must overcome a jury's rafural ské atl-

cism toward a person who claims to hawi re—
pressed traumatie mermories {or years. v .4

Another obstacle: There are psyehologlst%ugd

‘national organizations that are casting-doubé
‘the validity of sex abuse claims and" mvesggut- the

1ng lawsuits brought by adults: "~ .. op
“‘But Herald won, And she won big:- Ao
;- Her $5:15 million verdict. is belicved 10 be orne’
oE‘ the lafgest-&ver in the niation l‘or -3 case of de—
ayed memory of ehild sexabuse. EHN
"That is“extremely high," wvid Beatty, ,
ditector-of- public affairs for the Natmnal Victim -
-Centér, which tracks sexual’ ‘abuse-cases around.y
“the country. “Nationwide, that is clearly in the ™.

-upper two or three percent for that type of case.” : -

- Herald’s lawyer, -Robert Royer, saw anothér .
-victory . in the verdict. He hag received. several .
- phone calls from lawyers and sex abuse victims
-.around - Ohio who had similar stories or who
wanted to.know how he handled Herald's case.”
“Law_vers maybe want to know if jt's possible. .
far cfurors to understand these kinds of‘ thmgs "
said Royer, ap Akron lawyer L L.

But more. important ... this tel]s VlCtlmS
somebody out there is w11hn {0 stand up..
calls from vrcums

o ' Ve ui PD:BILLHENNEDY'-
‘Iawyers and sex abuse vrctlms who want 16 know '
IS repressed for years el

LI -

-

Sex abuse case breaks groundg“
Jury accepts repressed memones

e who ve basically said. “We're proud of you, “wiTe
glad yuu did this,"™ said Royer. "Hopefully. th‘s
- verdicl sef€a precedent ?
. Juforg! interv viewed: recentLv said they -kriew
Id affgfd to pay. only a'fraction of the
iH.lon vel;'dlcb But they wanted 1o send a
‘medsgad

s \We yhnted everybody-to know we don't llke
L (ol molesgimn), especmlly with kids,"
Betty:MeCartney, 43 "This-is a way of
sayiggd You clal¥imolest;"or you molest any-
bod{y" and thé get cven Your J,usuce 'w1’|l
Leome:! e sl
v “Bub the ‘verdict ‘wag T
.'Provence, -the_only ‘malé” on’ the eight-member:
{jury, Yoted against:Herald's claims and ‘said last~
weelt. “this ‘case’ has [Bbothered me because of ;ts “
conclusmn M -

Unlike mmma] cases Junes m clwl CabES car’r
have split decisions... = -

" Hood and his law_\,rer ‘have denoti nccd the ver-

* diet, mamtammg Hond‘s inngeence and erng
-{o'appeal. . .

“Herald sued: her uncle in 1989 when he was .
still mai.vor of Tallmadge. She testified durmg
-+thetcial that -she had been abused about: 50"
. times between the ages of-3 and 14. But she said
’shesrepressed the memories until they camte-
crashmg back mto her consc:ous mind in 1988~
e  SEE ABUSE/6- E.
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The irigger, she said, was a day in
January
4| 4-year-old daughter playfully climb

under the hedcovers of a male family
friend who was yisiting the Herald
home.

«“My daughler
like myself when I was a litlle girl,”

1989 when che saw her

looks very much

H

she did that, I
Before T1CC
Herald seeme
and even maintained a close relation-
ship with Hood.

her life, lead
pyschologica
marriage.

sense O

crald said during the trial. “:When,

But the

according to

could see mysell.
alling the memorics,
d to lead 2 normal life

repressed memories,
Herald, began to Tuin
ing to medical ailments,
} problems and a failed
Compounding the prob-
lem, she said, was an overwhelming
¢ frustration
could not find the root of her prob-
lems.
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handling Heraids cast
had almost no legal precedents to
study. Lawsuits dealing with delayed
discovery of sex abuse have emerped

Lawyers

only in the last two OF {hree yoarst
and they are rarely heard by a jury
because a large majority are dis-
missed or settled oul of court.

Flinore Marsh Stormer, an Akron
Municipal Court judge, ran into the
problem when she was still a lawyer.

Stormer handled the 1988 case of a
Bath Township woman in her early
40s who claimed (o recall repressed
memorics of sexudl abuse by her par-
onts. The woman Jater settied out of

> court for less than §100,000.

“When I got involved in it, this sit-
uation was just slarling to emerge in
Ohio.” Stormer gaid. "I did every-
thing 1 could to find the cascs and 1
couldn’t find them.”

Nationwide, cascs such as Herald's
began emerging in the mid-1980s.
But victims ran into legal snags be-
cause statutes of limitation did not
allow them to file jawsuits years after
the abuse.

Adult survivors of gexual abuse be-
gan working for legislalive reform,
and many stales now have a “de-
layed discovery rule” for child sexual
ahuse cases, allowing an adult victim
to file a suit within a few years after
recalling the abuse.

“The jssue has continued to grow
as a legal issue because survivors of
scxual abuse are more and more in-
sisting uporn their rights. The legal
system has heen foreed to respond.”
said Sally Goldfarb, a senior staff
Jawyer for the National Organization
for Women Legal Defense and Edu-
cation Fund.

In Ohig, the delayed discovery Tule
was traditionally applied to medical
malpractice and product liability
cases. But common law has allowed
the rule to be used in suils brought
by adult survivors of sexual abuse,
such as Herald.

Novertheless, one stale legislator
iz working to have Ohio law allow rc-
lief specifically for adults who TC-

ressed memorics of sexual abuse.

1ate Rep. Madeline A Cain, D-8, of
Lakewoud, js sponsaring a bill 1o al-
low adults to filc a lawsuit within two
years after ihe ahusc is discovered.

Relying on_comman law is not
enough, according to Cain.

o] think at this point that it really
depends on the judge, and if you're
fucky enough 1o find an attorney
who'll pursue it,” she said.
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court, a victiny has (he dual responsi-
pility of not only proving that he or
she has been sexually abused. but
that he or she aiso repressed the
memorics.

“The jury is going to hold " the
plaintilf to a fairly stricl standard. 1
think the person on the strect is sus-
picious of someone coming out and
saying, ‘Let me tell you what hap-
pened 20 years ago,” said James
McElhaney, a law professor. at Case
Woestern Reserve University  who
caches and leclures nationwide
about trial Lactics.

“Peaple can't think they can jusl
walk into eourt and win a case like
this,”

There is also a growing debate
about the validity of gexual abuse al-
legations brou ght by adults, and crit-
jcs guestion the motives of lawsuits
that arise from the allegations.

Many psychologisls are also gues:
tigning whether therapists, hypnot-
ists and media Teparts arc inducing
adults to unknowingly fubricale
memories of sexual ahuse.

One of thosc psychologists, D,
Flizabeth Lofius, testified for the de-
fense in Herald's cast. Loftus, a na-
{jonally reniowned psychologist and &
professor at the University of ash-
ingron i Seattle, testitied ahout
“pontamination of the memory’ an
about ways that people can be led 10
creale [alse memorics.

“and the people arc coniident
about it, they can Jdeseribe it in great
dotail, cven though they never expe-
?ienccd that event,” Loftus icld the

jury.

Nationwide, grganizatinns that
represent people accused of sexual
sbuse are continuing to investigate
the potential for false memories.

“We're not concerned about re- .
pressed memories.  but jmplanted
memorics.” said George Wimberly.
co-founder of Viclims ot Child Abuse
faws in California. “Were finding
that various therapists are the people
who are basically riggering this lat-
pst hysteria,”

So how was
her case?

Jurors interviowed  last week
pointed to two ey picces of evidence
that Jeft no doubtin their minds that
Herald had been abused
unele.

The first was a tape-recorded tele-
phone conversation between Herald
and Hood. Herald recarded the call
afier writing Hood 2 jetter in April
1989 detajling the alleged abuse and
CXPIEsSing fear thal he would also
abuse other relatives.

Or the tape, Hood 18 heoord teHing
his nicee, “There never was anyone
but "you" and. “You are the only

Herald able to prove

by her

one.

The other key piece of evidence
wasg lestimony about a meeting Hood
attended with Hetald, her therapist

and her psvchologist after she re-
called the abusc. Everyone at the
meeting, except for Hood, testified
that they walked away with the im-
pression that Hood hiad admitted 10
ihe allegalions.

“Those were the {wo biggest
things In our minds,” said jurer
Frances Reese, 3.

The result was a jury voleof T-110
award $150,000 in compensatory
damages and a vole of §-2 to award
$5 million in punitive damages.

The only juror to vole against both
awards was Provence,

oThn surprised you Lan have a ver-
dicl like that” said Provence, 68. "
thought the detensce did an admira-
ble job of presenting evidence an
witnesses  that refuted cverything
{Herald) had to suy.”

Bul Provence was alone in s
opinion. And Royer. Hoerald's lawyer,
is haping the verdiel has sel an ex-
ample.



	0066
	0067

