Settlement
exceeds
$1 million

* Family of man who

died during oral surgery
reaches out-of-court deal

BY DAVID KNOX
Booeom Josrmal Sl writer

The trial of a malpractice lawsuit
filed by the family of Steven
Kawczk, an Alron man who died
after a piece of gauze was sucked
down his windpipe during oral sur-
gery, ended abruptly yesierday in
an out-of-court settlement worth at
least $1 million.

Although the terms of the setile-
ment were not released, the money
will come eatirely from malpractice
insurance covering the Green den-
tist, John N. Santin, whe pecformed
the surgery, and his_ m't;;?nstant, ar-

rding to attorneys in the case.

The seﬂemen?;dﬁ an;u?ll fl-‘:m'

yment t¢ the Ka m
l:'at\r;*t:v other original defendants: the
city of Green, which provided the
paramedics and ambulance that
took Kawczk to the hospital, and
Dr. Ugo Gallo, the emergency room
physician who treated him at Akron
City Hospital

Timothy F. Scanlon, the aﬁnmey
for the Kawak family, said he had
“mixed I ”* ahout the outcome
of the suit, which had sought neariy
$10 million in damages. i

But he voiced hope that “it’s a
settlement that may help everyone
put this pain behind them and pick
up the rest of their lives.”

Scanlon declined to reveal the
amount of the settlement. Earlier,
he had gone to federal court in an
unsuccessfiul attempt to establish
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that Santin’s malpractice insurance
covered claims up to $3 million.
The insurance company argued the
ceiling was $1 million. .
“Thal’s one of the factors that
went into the settlement,” Scanlon

S(m]on smd Santin’s assmta.nt
Lori McCauley, also was covered by
Santin's insurance. “She also had a
policy of her own.”

Kawczk, 41, died at the hospltal
on May 5, 1994, the day after he
underwent oral surgery at Santin's
Fortuna Drive office to replace
some front teeth with dentures in
preparation for a job interview. He
was a custodian at Voris Elementa-
Yy Schonl and Lbe fathe.r of three
children,

The I:nal was unusuial bemuse
Santin conceded that he made mis-
takes. Kawezk sucked down the
gauze, which was used to stem
bleeding from the surgery, whil
tempting to come out of general
anesthesia. -

The key issue was whether’ the

e at-’

paramedics and emergency room

doctor who tried to save Kawezk -
alse were negligent,

The dentist's attormey, Richard
J. Rymond of Cleve!and, told the -
jury at the start of the trial last
Tuesday that Kawezk's family de-
served to be compensated for their
loss and suggested $1 million would -
be a fair arnount R

But Santin arpued’ he wasn't
solely responsible because Kawr.zk

responsible would have required .
more than proof of negligence.. To
win damages from a city, Ohio law
demands “wilful or wanton mJ.scon
dl.lct-"

Several eourt observers specu
lated that the paramedics were
cluded a5 defendants onlyaspartof

I:'S]a.nhn’s claiim he wam’t solebr
e -
Seanlon saxd y&sterday that was
true. N AN T
“] never, was under any lmpm
sion that Green had done
wrong,” he said. “But if they"
weren't in the ease, Santin would
say they were responsible. They
had to be m the cage to pmtect

against that” .- - et v

SmnlonaskedthatGreenhedis

* missed from the suit last week after

alk four paramedlcs hnd tesﬁﬁed

= FKawezk's i ix wldo
g courtroom strategy to counter #Rawezl: 4

- -of whether he (Gallo) was responsi-

Scan!on ‘said some leglhmata
qu&mons ‘eould be raised about Dry
Gallo's treatment of Kawczk in the
emugmqr room. 4

"“He should have kept continu-
.0us’ oxygen going” to Kawi
Scanlon said., “He should hc;rﬁ
knuwn he aspu-ated a gauze pad.”

3 Gallo’s aﬂnmey had argued that]

any mistakes were irrelevant be-
umse Kawezk was essentially beain:
) deadwhenheamvedatthehospi-

. san:l that Kawezk was breaﬂung
unIy with the assidtance of mechan-
. jeal "devices when he arrived He
*:was pronounced dead the next day:
. after repeated e:mmnatxons showed
actmiy

‘mhmm

" - Geadlon smd the testxmony at
ithe trial-5 :have affected!
Sandra

questm
.ble, Scanlon said. “There was evi-
dmceatﬂiehalahehadnever
heardbefom rap

“ Gallo's aftnmey, Robert . Ol'th
quhun “said ‘he considered the:
ok e selemen wich cls
on pay a portion of
munmslsdtheease,amdm
tion. of his client 7 :
1% %N setilement mon eymspaul
hyDr Gaﬂoorh]sms:uancecnm

- pany” onth said.
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